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they see one, whether it is the radical 
redefinition of our society’s most basic 
institution, marriage, or the expulsion 
of the Pledge of Allegiance and other 
expressions of faith from our public 
square, or the elimination of the 
‘‘three strikes and you’re out’’ law and 
other penalties against multiple-time 
convicted criminals, or the forced re-
moval of military recruiters from col-
lege campuses. Justice Owen’s deci-
sions as a judge fall nowhere near this 
class or category of cases. There is a 
world of difference between strug-
gling—as any good judge will do—to 
try to determine what legislative in-
tent is by parsing the words of a stat-
ute, trying to figure out what did the 
legislature mean—there is a huge dif-
ference between that and refusing to 
obey a legislature’s directives alto-
gether and substituting one’s own 
views for that of the elected represent-
atives of the people. 

The second question to reiterate is: 
Is this new idea of a supermajority re-
quirement for confirmation of judges 
unprecedented and wrong? The answer 
is yes and yes. Indeed, our colleagues 
across the aisle have said so in the past 
time and time again. Unprecedented? 
Well, of course, it is. President after 
President after President have gotten 
their judicial nominees confirmed by a 
majority vote, as we just showed a mo-
ment ago, not by a supermajority vote 
of 60. 

Indeed, by their own admission, Jus-
tice Owen’s opponents in this body are 
using unprecedented tactics to block 
her nomination. A leading Democratic 
Senator has boosted of their unprece-
dented tactics in his fundraising e-mail 
to Democratic donors. 

Is it wrong? Well, of course it is. Sen-
ators on both sides of the aisle have 
firmly stated in the past that judicial 
nominees should never be defeated by a 
filibuster, and legal scholars across the 
political spectrum have long concluded 
what we in this body know instinc-
tively: that to change the rules of con-
firmation, as a partisan minority has 
done, badly politicizes the judiciary 
and hands over control of this con-
firmation process to a handful of spe-
cial interest groups. 

Finally, the third and last question: 
Is the use of the Byrd option appro-
priate in order to restore Senate tradi-
tion to the confirmation of judges to 
ensure the rules remain the same re-
gardless of which party controls the 
White House or which party controls a 
majority in the Senate? 

Again, of course it is. It is, as we 
have demonstrated in the past, perhaps 
most appropriately called the Byrd op-
tion. Others have called it the con-
stitutional option, or merely just a 
point of order. But it is called the Byrd 
option precisely because the former 
Democratic majority leader has exer-
cised this authority on behalf of nu-
merous Senators on numerous occa-
sions in our history. 

It is precisely why the former major-
ity leader boasted just 10 years ago on 

the floor of the Senate of how ‘‘I have 
seen filibusters, I have helped to break 
them, and the filibuster was broken— 
back, neck, legs, and arms. It went 
away in 12 hours. So I know something 
about filibusters. I helped set a great 
many of the precedents that are on the 
books today.’’ 

The senior Senator from Massachu-
setts and the senior Senator from New 
York have similarly recognized the au-
thority of the majority of Senators to 
establish precedents by way of a point 
of order or the Byrd option or the con-
stitutional option. 

Over the last 3 days a number of Sen-
ators on both sides of the aisle have 
taken to the floor of this body to offer 
their answers to these three central 
questions. There have been disagree-
ments, but I hope they have been re-
spectful disagreements. 

It has been suggested by some that 
we are facing a constitutional crisis. I 
beg to differ. America is strong. Our 
constitutional system works. And it is 
perfectly normal and traditional for 
Senators to debate, to disagree, and 
vote. Indeed, it has been on the floor of 
the Senate over our Nation’s history 
that we have debated the great con-
stitutional and public policy issues of 
our day, and this is one of them. But it 
is not a crisis. 

It is perfectly normal and traditional 
for a majority of Senators to vote on 
the rules and parliamentary precedents 
of this body. Senators have been doing 
that from the beginning of this great 
institution. There is nothing radical 
about Senators debating the need to 
confirm well-qualified judicial nomi-
nees. There is nothing radical about a 
majority of Senators voting to confirm 
judicial nominees, and there is nothing 
radical about a majority of Senators 
voting to establish Senate precedents 
and rules. 

In short, what we have on the floor of 
the Senate right now is a controversy, 
a disagreement, not a crisis. This con-
troversy can be resolved, and undoubt-
edly will be resolved, as it has always 
been resolved, by an up-or-down vote of 
the Senate. This controversy can be re-
solved, as it has always been resolved, 
by simply determining which side of 
the question enjoys the support of a 
greater number of Senators. And once 
the controversy is resolved, we can and 
we should get back to work on the rest 
of the people’s business. 

This is a controversy, a disagree-
ment, not a crisis. And I hope that in 
the coming days, we will complete our 
debate and resolve this controversy in 
a respectful way, consistent with the 
greatest traditions of the Senate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. CORNYN. Mr. President, we have 
completed our third day of consider-
ation of the nomination of Priscilla 
Owen and, therefore, I ask unanimous 
consent that there be an additional 10 
hours of debate equally divided on the 
nomination, and that following that 
time, the Senate proceed to a vote on 
the confirmation of the nomination, 
with no intervening action or debate. 

Mr. REID. I object. 
The PRESIDENT pro tempore. Objec-

tion is heard. 
Mr. CORNYN. Mr. President, I ask 

unanimous consent that there be an 
additional 15 hours of debate equally 
divided on the nomination, and that 
following that time, the Senate pro-
ceed to a vote on the confirmation of 
the nomination, with no intervening 
action or debate. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. REID. Reserving the right to ob-
ject, Mr. President. The mere fact that 
I can object shows this is a debatable 
motion. I do object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. CORNYN. Mr. President, I will 
refrain from making other offers of 
unanimous consent for additional de-
bate time at this time. 

CLOTURE MOTION 

With that objection, on behalf of the 
majority leader, I send a cloture mo-
tion to the desk. 

The PRESIDENT pro tempore. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 71, the nomination of Priscilla 
Richman Owen, of Texas, to be United States 
Circuit Judge for the Fifth Circuit. 

Bill Frist, Arlen Specter, Trent Lott, 
Lamar Alexander, Jon Kyl, Jim Talent, 
Wayne Allard, Richard G. Lugar, John 
Ensign, C.S. Bond, Norm Coleman, 
Saxby Chambliss, James M. Inhofe, Mel 
Martinez, Jim DeMint, George Allen, 
Kay Bailey Hutchison, John Cornyn. 

Mr. CORNYN. Mr. President, on be-
half of the majority leader, this cloture 
vote will occur on Tuesday, and the 
leader will announce the precise timing 
of that vote next week. 

f 

MORNING BUSINESS 

Mr. CORNYN. I now ask unanimous 
consent there be a period of morning 
business with Senators permitted to 
speak up to 10 minutes each. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

f 

NATIONAL POLICE WEEK 

Mr. LEVIN. Mr. President, as we 
commemorate National Police Week, I 
would like to recognize the courageous 
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